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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  890 

[Docket  No.  R-80-814] 

Annual  Contributions  for  Operating 
Subsidy;  Performance  Funding  System 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  24  CFR  Part  890  to  establish  a 
new  procedure  for  the  calculation  of  the 
allowable  utilities  consumption  level 
used  in  the  Performance  Funding  System 
(PFS).  The  new  procedure  will  provide  a 
method  of  adjusting  the  PHA’s  level  of 
utilities  consumption  based  upon  a 
comparison  of  heating  degree  days  of  a 
Fixed  Base  Period. 
date:  comments  due:  July  28, 1980. 
ADDRESS:  Written  comments  and 
suggestions  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Slifkin,  Financial  Management 
Procedures  Branch,  Office  of  Public 
Housing,  HUD,  Washington,  D.C.  20410, 
(202)  426-0744  (This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION*.  The 

Department  published  on  September  6, 
1977  (42  FR  44550)  an  Interim  Rule 
dealing  with  the  Utilities  Base 
Consumption  Period  (Base  Period)  used 
to  calculate  the  Utilities  Expense  Level 
(UEL)  for  Public  Housing  Agency  (PHA) 
fiscal  years  beginning  on  or  after  July  1, 
1977.  The  Interim  Rule  amended  HUD 
policy  which  provided  that  the  UEL 
would  be  calculated  by  using  the 
average  consumption  over  a  rolling  36- 
month  period  ending  six  months  prior  to 
the  PHA’s  requested  Budget  Year. 
However,  due  to  the  severely  cold 
winter  of  1976-1977,  HUD  determined 
that  it  would  be  improper  to  include  the 
impact  of  that  winter  in  the  utilities  Base 
Period  because  of  its  disproportionate 
effect  on  the  UEL.  Therefore,  the  Interim 
Rule,  published  September  6, 1977, 
stated  that  the  Base  Period  for  PHA 
fiscal  years  beginning  July  1, 1977,  and 
thereafter  would  exclude  that  winter. 

Since  publication  of  the  Interim  Rule, 
the  Department  has  determined  that  a 


new  approach,  the  30- Year  Heating 
Degree  Day  System  (30-HDDS),  would 
be  more  equitable  than  the  Fixed  Base 
System  because  it  (1)  produces  more 
reasonable  projections  because  of  the 
greater  number  of  years  involved  than  in 
the  base  period  used  in  the  Fixed  Base 
System,  and  (2)  recognizes  that  the  base 
period  used  in  the  Fixed  Base  System 
was  limited  to  the  consumption  in 
winters  that  on  the  average  were 
warmer  than  normal. 

HUD  stated  in  the  preamble  to  the 
Interim  Rule  that  it  anticipated  the 
introduction  of  an  additional 
adjustment,  dependent  upon  fund 
availability,  which  would  be  applied  to 
the  Fixed  Base  Period  as  defined  in  the 
Interim  Rule.  The  additional  adjustment 
factor  was  to  assure  that  PHAs  would 
be  funded  at  a  normal  level  of  utilities 
consumption. 

HUD  received  five  communications  in 
response  to  the  Interim  Rule.  Each 
communciation  contained  numerous 
comments  and  recommendations.  A 
discussion  of  those  comments  and  of  the 
changes  in  the  rule  follows. 

The  principal  comments  suggested 
that  the  Interim  Rule  which  established 
the  Fixed  Base  Period  be  rescinded  for 
the  following  reasons: 

1.  The  Fixed  Base  Period  as  currently 
structured  does  not  include  the  winter  of 
1976-1977  or  subsequent  winters,  and 
therefore  defeats  the  purpose  of 
producing  a  projection  of  allowable 
utility  comsumption  which  is  most 
reflective  of  PHA  consumption 
experience.  * 

2.  To  be  more  equitable,  the  base 
period  should  be  extended  over  a  longer 
period  of  time. 

After  lengthy  discussion,  both  within 
and  outside  the  Department,  it  has  been 
determined  that  the  adjustment 
mentioned  in  the  Interim  Rule  should 
consider  the  following: 

1.  Local  conditions. 

.  The  allowable  utility  level  should  be 
based  on  a  longer  period  of  time  than 
the  36  months  Fixed  Base  Period  so  as  to 
negate  unusual  effects  of  any 
abnormally  cold  or  warm  seasonal 
changes. 

3.  The  period  should,  to  the  extent 
possible,  be  representative  of  an 
average  winter. 

4.  The  revised  system  should  not  be 
complex  nor  administratively  difficult  to 
administer. 

5.  The  revised  system  should  alter  the 
current  utilities  system  as  little  as 
possible. 

In  evaluating  the  above  concerns 
relating  to  the  Interim  Rule,  it  has  been 
determined  that  the  most  expeditious 
way  of  addressing  the  concerns 
expressed  in  the  comments,  and  of 


meeting  the  Department’s  objectives  of 
devising  an  allowable  utilities 
consumption  system  that  is  both 
equitable  and  workable  is  to  revise  the 
Interim  Rule  and  establish  a  30-Year 
Heating  Degree  Day  System  (30-HDDS) 
based  upon  a  comparison  of  heating 
degree  days  over  a  period  of  30  years 
(1941  through  1970)  with  heating  degree 
days  utilized  in  the  Fixed  Base  Period. 
Section  890.107  accordingly  would  be 
revised  to  provide  an  adjustment  to  the 
consumption  experienced  during  the 
Base  Periods  prescribed  by 
§  890.107(c)(1)  or  (2).  The  purpose  of  this 
adjustment  is  to  establish  an  allowable 
utilities  consumption  level  based  upon  a 
long-term  period  which  reflects  more 
closely  a  normal  level  of  consumption, 
and  to  provide  PHAs  with  a  stable 
projection  of  utility  consumption.  This 
adjustment  (Change  Factor)  is  the  ratio 
of  the  average  annual  heating  degree 
days  (HDD)  for  the  30-year  period  from 
1941  through  1970  to  the  HDD  of  the 
PHA’s  Fixed  Base  Period  (30-year 
average  HDD  -r- Fixed  Base  Period 
average  HDD).  The  30-year  period  is 
considered  to  be  sufficiently  long  so  as 
to  level  out  any  abnormalities  that  may 
have  ocurred  in  a  particular  year(s). 

The  key  elements  of  the  30-HDDS  are 
as  follows: 

a.  Since  the  adjustment  (Change 
Factor)  is  solely  to  reflect  the 
relationship  of  the  heating  degree  days 
for  the  two  periods  (Fixed  Base  Period 
vs.  30-year  period),  only  those  utilities 
used  for  heat  shall  be  adjusted  by  the 
Change  Factor.  Therefore,  a  PHA  will 
adjust  the  total  average  consumption 
experienced  during  the  Fixed  Base 
Period  of  any  utility  used  for  heating  by 
the  Change  Factor  provided  by  HUD.  No 
Change  Factor  less  than  1.00  would  be 
used  by  a  PHA. 

b.  The  consumption  level  for  any 
utility  not  used  for  heating  would  be 
maintained  at  the  average  level  which 
occurred  during  the  prescribed  Fixed 
Base  Period,  since  increases  in 
consumption  of  these  utilities  are,  in 
general,  extremely  minimal  [1%  or  less 
per  year). 

c.  The  consumption  levels  for  heating 
and  non-heating  utilities  would  become 
the  permanent  allowable  Utilities 
Consumption  Level. 

d.  The  average  consumption  of  all 
heating  and  non-heating  utilities 
(adjusted  by  the  Change  Factor  as 
appropriate  for  heating  utilities)  would 
then  be  multiplied  by  the  cost  rate  of  the 
utilities. 

e.  There  would  be  adjustments  to  each 
of  the  consumption  components  at  the 
end  of  the  PHA’s  fiscal  year  based  upon 
actual  consumption:  e.g.,  projected 
consumption — 1,000  gallons  of  oil;  actual 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday,  May  27,  1980  /  Proposed  Rules 


35777 


consumption  1,100  gallons.  The  PHA 
would  receive  50  percent  of  cost 
attributable  to  excess  consumption  of 
100  gallons.  If  the  PHA  consumed  900 
gallons,  HUD  would  retain  50  percent  of 
the  savings  accrued  due  to  reduced 
consumption,  and  the  PHA  would  retain 
50  percent.  The  same  50/50  adjustment 
would  apply  to  utilities  which  are  not 
used  for  heat;  e.g.,  water,  sewer,  and  in 
some  cases,  electricity.  Under  the 
current  Regulation,  the  PHA  can  retain 
only  25  percent  of  the  savings.  Sections 
890.110(c)(3)  arid  (4)  will  be  revised  to 
reflect  this  change  in  percentages. 

f.  There  would  continue  to  be  a  100 
percent  adjustment  for  an  increase  or 
decrease  in  utility  rates. 

g.  Where  consumption  records  are  not 
available,  the  actual  utilities  expenses 
incurred  during  the  PHA  fiscal  years 
which  ended  December  31, 1975,  March 
31, 1976,  June  30, 1976  or  September  30, 
1976,  would  be  used  with  no  further 
adjustment.  In  these  cases,  the  PHA 
would  be  allowed  to  reconstruct 
consumption  data  based  on  the 
experience  of  comparable  PHAs. 

h.  The  30-HDDS  will  be  first 
applicable  to  PHA  fiscal  years  beginning 
January  1, 1980,  and  thereafter.  The  50/ 
50  adjustment  is  first  applicable  to 
utility  adjustments  submitted  for  PHA 
fiscal  years  ending  December  31, 1980, 
March  31, 1981,  June  30, 1981  and 
September  30, 1981,  and  thereafter. 

i.  Heating  Degree  Days  are  the  annual 
arithmetic  sum  of  the  positive 
differences  (those  under  65  degrees)  of 
the  average  of  the  lowest  and  highest 
daily  outside  temperatures  in  degree 
Fahrenheit,  subtracted  from  65  Degrees 
Fahrenheit.  For  example:  The  Heating 
Degrees  Days  for  one  day  would  be  as 
follows: 

Degrees 


Highest  temperature  reading...™....... _ 50 

Lowest  temperature  reading . „.... _  30 

Subtotal . 80 

66  deg.  Fahrenheit  base _ _  65 

Average  temperature  of  the  day  (50  +  30  -  2) .  40 

Heating  degree  days  for  the  one  day  (65—40) .  25 


j.  A  listing  of  the  Change  Factors  for  a 
representative  sample  of  PHAs  is  listed 
below.  If  a  PHA’s  Change  Factor  is  not 
listed  and  the  PHA  is  desirous  of 
knowing  its  Change  Factor,  the 
information  may  be  obtained  by  calling 
Milton  Slifkin  (202)  426-0744.  (This  is  not 
a  toll-free  number). 


Public  housing  agency  Change 

factor 


Birmingham,  AL _ _ _  1.043 

Fort  Payne.  AL . _ .  1.052 

Mobile.  AL _ _ _ _ _ _  1.195 

Montgomery,  At _ „ _ _ _  1.037 

Russellville,  AL . . . _ . _ . .  1.056 


Public  housing  agency  Change 

factor 


Tuscaloocsa,  AL _ _ _ _ _ _  1.009 

Papago.  A Z . . . . . _ . . .  1  000 

Little  Rock.  AR . . . . . .  1.071 

Colexico.  CA_ _ _ _ _ _ _ _ _  1.000 

Fresno.  CA . . . . . . .  1.000 

Los  Angeles,  CA..._ .  1.000 

Oakland.  CA . . . . . . . . .  1.000 

Oxnard,  CA . . . . . . . . .  1000 

San  Francisco,  CA .  1.000 

Yolo  County,  CA _ _ _ _ _ _ _ _  1 .000 

Denver,  CO . _ . _ . . . . . .  1.000 

Trinidad,  CO .  1  000 

Hartford.  CT... . . . . „ . _ .  1  023 

Middletown.  CT„ . ™. .  1  044 

New  Haven,  CT . . . „ .  1041 

Willimantic.  CT .  1.033 

Wilmington,  DE . . _ . .  1.083 

Washington.  DC . . .  1  064 

Dade  County,  FL _ _ _ _ _ _  1.274 

Fort  Myers,  FI . . . .  1.230 

Lakeland,  FL . _ . . .  1.196 

Levy.  FL . . . .  1.154 

Tampa.  FI . . . . . . „ .  1.196 

Athens,  GA. . . . . . .  1.032 

Atlanta.  GA . _ .  1.032 

Douglas,  GA . . _ . . . . . . „ .  1.145 

Gainsville,  GA . „ . . . _ . . .  1.041 

Lyons,  GA . .  1  222 

McDonough.  GA . . . . . . . .  1.113 

Quitman,  GA . ,.  1.118 

Rome,  GA . . . . .  1  068 

Savannah.  GA . . .  1.222 

Hawaii,  HI . . . .  1  000 

Champaign  County,  U _ _ _  1.026 

Chicago,  IL . . .  1.026 

E  St  Louis,  IL . - .  1  028 

Effingham  County,  IL . . . .  1.048 

Franklin  County,  IL . - . . .  1.055 

Joliet  IL . . f . . . „„ .  1.035 

Madison.  IL . . . . .  1.027 

Marion  County,  IL . .  1.042 

Peona,  IL .  1  044- 

Saline,  IL . . „  1055 

Williamson  County,  U . . . . .  1.032 

Winnebago,  IL .  1.004 

Covington,  KY _ .......  1.057 

Louisville,  KY .  1.095 

Middlesborough,  KY . . .  1.032 

Somerset  KY . . _ .  1.037 

New  Iberia,  LA _ _ _ _ _  *'  1.195 

New  Orleans,  LA . . . . . . .  1.139 

Baltimore.  MD . _ . . . .  1.070 

Cumberland.  MD . . 1.046 

Boston,  MA . „ . 1.018 

Lowell,  MA..._ . . . _ . „ .  1.014 

New  Bedford.  MA™ . .  1.021 

Worcester,  M A _ 1.000 

Big  Rapids.  Ml . . . . .  1.001 

Detroit,  Ml _ _ 1.036 

Inkster,  Ml... . 1.028 

Ypsilanti,  Ml . . . 1.036 

Hibbing,  MN . . .  1  000 

Minneapolis,  MN . 1.007 

St.  Paul,  MN . .*. . . . .  1.018 

Hattiesburg,  MS . 1.090 

Columbia.  MO _ 1.045 

Kansas  City,  MO ._.... _ 1.034 

St.  Louis,  MO . 1.045 

Omaha,  Nf _ 1.032 

Us  Vegas,  NV _ 1.000 

Dover,  NH . . .  1020 

Manchester,  NH . . 1.109 

Camden,  NJ . . 1.076 

Irvington,  NJ . 1.032 

Jersey  City,  NJ . . . 1.032 

Newark,  NJ . . 1.032 

Passaic,  NJ _ 1.036 

Palerson,  NJ .  1.032 

Perth  Amboy,  NJ . . . 1.073 

Trenton,  NJ _ 1.076 

Albany,  NY .  1.025 

Binghamptort,  NY. _ _ _ _ _ _ _ ......  1.020 

Buffalo,  NY .  1.018 

Hempstead,  NY . . . 1.074 

Kingston,  NY . 1.015 

New  York,  NY . . 1.074 

Rochester,  NY . 1.008 

Troy,  NY . 1.022 

Burlington,  NC _ _ _ .... _ _ _  1.042 

Greensboro,  NC . . 1.042 

Kinston,  NC . 1.167 

Lumberton.  NC . 1.132 

New  Bern,  NC _ _ 1.167 


Public  housing  agency  Change 

factor 


Winston  Salem,  NC . . . . .  t  042 

Turtle  Mountain.  ND . . . . . . .  1  002 

Akron,  OH . .  1041 

Cincinnati.  OH . . . . . .  1  020 

Columbus,  OH . . .  1.951 

Dayton,  OH . 102Q 

Lorain.  OH . . . _....  1026 

Youngstown,  OH . . . . .  1  045 

Creek  Nation.  OK . 1078 

Tulsa,  OK _ _ _ _ _ _ _  1  000 

Douglas  County.  OR . . . . . .  1  000 

Chester,  PA  . 1052 

Easton.  PA . . .  1  009 

Fayette  County.  PA . 1.024 

Harrisburg.  PA . . .  1  024 

Lackawanna.  PA .  1  034 

Meicer  County.  PA . „.. . . . . . .  1.027 

Mifflin  County.  PA .  .  1.024 

Montour  County.  PA .  1.027 

Philadelphia.  PA .  1  060 

Pittsburgh.  PA  ...„ . 1.023 

Washington,  PA . . . „...  1.022 

Pawtucket.  Rl .  1  046 

Charleston,  SC _ _ _ _ _ _  1.178 

Clinton,  TN . - . - . .  1.030 

Franklin.  TN . . 1047 

Jackson.  TN . . . . . . .  1  039 

LaFollette,  TN _ _  1032 

Maryville,  TN  ....„ . 1.034 

Memphis,  TN .  1.019 

Nashville,  TN _  1.046 

Belton,  TX _ _ 1.083 

Corsicana.  TX . 1.083 

Dallas,  TX _  1094 

Fort  Worth,  TX _ 1.094 

Gonzales,  TX . . ™. . . . .  1.132 

Harlingen,  TX . . . I _  1.093 

Houston,  TX _  1118 

Laredo,  TX . . . . . . . .  1  154 

McAllen,  TX... _ 1.000 

San  Antonio,  TX . . . 1132 

Temple,  TX _ _  1  083 

Waxahachie,  TX . . . 1.023 

Wichita  Falls,  TX _  1  070 

Newport  News,  VA . . 1.084 

Norfolk,  VA. . 1.084 

Richmond,  VA . . . 1.099 

Roanoke,  VA _ 1.046 

Bremerton,  WA _  1.000 

King  County,  WA . . . „... . .  1.000 

Tacoma,  WA _ _ _ _ _ _  1  000 

Yakima  Nation,  WA _ _ _ 1.008 

Milwaukee,  Wl . 1.023 


3.  The  adoption  of  the  30-HDDS  has 
necessitated  a  rewriting  and/or  a 
reorganization  of  §  890.107. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  is  available  for 
public  inspection  during  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department’s  semiannual  agenda  of 
signficant  rules,  published  pursuant  to 
Executive  Order  12044. 

In  consideration  of  the  foregoing,  the 
Department,  therefore,  proposes  to 
amend  24  CFR  Part  890  as  follows: 

§  890.1021  [Amended] 

1.  Section  890.102  is  amended  to  add 
the  following  definitions: 
***** 
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(t)  Fixed  Base  Period.  The  period  of 
time,  prescribed  in  §  890.107(c)(1),  used 
to  determine  the  Utilities  Consumption 
Level  used  to  compute  the  allowable 
Utilities  Expense  Level. 

(u)  Change  Factor.  The  ratio  of  the 
average  annual  heating  degree  days 
(HDD)  for  the  30-year  period  from  1941 
through  1970  to  the  average  annual  HDD 
of  the  PHA’s  Fixed  Base  Period.  (30  year 
average  HDD -r  Fixed  Base  Period 
average  HDD). 

***** 

2.  Section  890.107  is  revised  to  read  as 
follows: 

§890.107  Computations  of  utilities 
expense  level. 

(a)  General.  In  recognition  of  the  rapid 
rises  which  occur  in  utilities  cost  and 
the  wide  diversity  among  PHAs  as  types 
of  utilities  services  used,  and  the 
methods  of  payment,  and  the  fact  that 
utilities  rates  charged  by  suppliers  are 
beyond  the  control  of  the  PHA,  the  PFS 
treats  utilities  expenses  separately. 
Utilities  expenses  are  excluded  from  the 
PHA’s  Allowable  Expense  Level.  The 
PFS  computes  the  amount  of  operating 
subsidy  based  upon  a  calculated  utilities 
expense  of  each  PHA.  The  PHA’s 
Utilities  Expense  Level  for  the 
Requested  Budget  Year  shall  be 
computed  by  multiplying  the  average 
Utilities  Consumption  Level  per  unit  per 
month  for  each  utility,  determined  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  by  the  projected  utility  rate 
determined  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  Utilities  rates.  The  current 
applicable  rates  in  effect  at  the  time 
Operating  Budget  is  submitted  to  HUD 
will  be  used  as  the  utilities  rates  for  the 
Requested  Budget  Year,  except  that, 
when  the  appropriate  utility  commission 
has.  prior  to  the  date  of  submission  of 
the  Operating  Budget  to  HUD,  approved 
and  published  rate  increased  to  be 
applicable  during  the  Requested  Budget 
Year,  the  future  approved  rates  may  be 
used  as  the  utilities  rates  for  the  entire 
Requested  Budget  Year. 

(c)  Computatiuon  of  Utilities 
Consumption  Level.  The  Utilities 
Consumption  Level  used  to  compute  the 
Utilities  Expense  Level  of  a  PHA  for  the 
Requested  Budget  Year  will  be 
determined  based  upon  the  availability 
of  consumption  data.  For  projects  where 
consumption  data  is  available  for  the 
entire  Fixed  Base  Period,  the 
computation  will  be  in  accordance  with 
paragraph  (c)(1)  of  this  section.  For 
projects  (other  than  New  Projects) 
where  the  computation  data  is  not 
available  for  the  entire  Fixed  Base 
Period,  the  consumption  will  be  in 
accordance  with  paragraph  (c)(2)  of  this 


section.  For  New  Projects  the 
computation  will  be  in  accordance  with 
paragraph  (c)(3)  of  this  section.  The 
Utiltities  Consumption  Level  for  all  of  a 
PHA's  projects  is  the  sum  of  the 
amounts  determined  under  paragraph 
(c)(1),  (2)  and  (3)  of  this  section. 

(1)  Fixed  Base  Period  System.  For 
projects  with  consumption  data  for  the 
entire  Fixed  Base  Period  the  Utilities 
Consumption  Level  is  the  average 
amount  consumed  per  unit  per  month 
during  the  Fixed  Base  Period,  adjusted 
in  accordance  with  paragraph  (d)  of  this 
section.  This  adjusted  amount  shall  be 
the  Utilities  Consumption  Level  for  all 
PHA  fiscal  years  beginning  January  1, 
1980,  and  for  all  future  fiscal  years 
thereafter,  until  superseded  by  HUD.  For 
PHA  fiscal  years  beginning  July  1, 1977, 
and  thereafter,  such  Fixed  Base  Period 
shall  be  the  respective  36-month  periods 
given  below: 


PHA  fiscal  years 

Fixed-base  period 

Beginning 

Ending 

Begins 

Ends 

7/1 

6/30 

1/1/73 

12/31/75 

10/1 

9/30 

4/1/73 

3/31/76 

1/1 

12/31 

7/1/73 

6/30/76 

4/1 

3/31 

10/1/73 

8/30/76 

(2)  Alternative  methods  where  data  is 
not  available  for  the  entire  Fixed  Base 
Period. 

(i)  If  the  PHA  has  not  maintained  or 
cannot  recapture  consumption  data 
regarding  a  particular  utility  or  utilities 
from  its  records  for  the  Fixed  Base 
Period  mentioned  in  paragraph  (c)(1)  of 
this  section,  it  shall  submit  consumption 
data  for  the  last  24  months  of  its  Fixed 
Base  Period  to  the  HUD  Field  Office  for 
approval.  If  this  is  not  possible,  it  shall 
submit  consumption  data  for  the  last  12 
months  of  its  Fixed  Base  Period.  The 
PHA  also  shall  submit  a  written 
explanation  of  the  reasons  data  for  the 
Fixed  Base  Period  are  unavailable. 

(ii)  If  a  PHA  has  not  maintained  or 
cannot  recapture  consumption  data  for 
the  specified  Fixed  Base  Period  of  36,  24, 
or  12  months,  comparable  consumption 
for  the  greatest  of  either  36,  24,  or  12 
months,  as  available,  shall  be  used  for 
the  utility  or  utilities  for  which  the  data 
is  lacking.  The  comparable  consumption 
shall  be  estimated  based  upon  the 
consumption  experienced  during  the 
allowable  Fixed  Base  Period  of 
comparable  project(s)  with  comparable 
utility  delivery  systems  and  occupancy. 

(iii)  If  a  PHA  does  not  obtain  the 
consumption  data  for  the  Fixed  Base 
Period,  either  for  its  own  project(s)  or  by 
using  comparable  consumption  data,  the 
actual  PUM  utility  expenses  stated  in 
paragraph  (e)  of  this  section  shall  be 


used  and  no  Change  Factor  shall  be 
applied. 

(3)  Computation  of  Utilities 
Consumption  Levels  for  New  Projects. 

(i)  A  New  Project  for  the  purpose  of 
establishing  the  Fixed  Base  Period  and 
the  allowable  Utilities  Expense  Level  is 
defined  as  either:  (A)  A  project  which 
had  not  been  in  operation  during  the 
entire  Fixed  Base  Period,  or  a  project 
which  enters  management  after  the 
Fixed  Base  Period  and  prior  to  the  end 
of  the  Requested  Budget  Year;  or  (B)  a 
project  which  during  or'after  the  Fixed 
Base  Period,  has  experienced 
conversion  from  one  energy  source  to 
another;  interruptible  service; 
deprogrammed  units;  a  switch  from 
tenant-supplied  to  PHA-supplied 
utilities;  or  a  switch  from  PHA-supplied 
to  tenant-supplied  utilities. 

(ii)  The  actual  consumption  of  New 
Projects  shall  be  constructed  so  as  not 
to  distort  the  Fixed  Base  Period  in 
accordance  with  a  method  prescribed  by 
HUD. 

(d)  Adjustment  to  utilities  used  for 
heating.  For  projects  with  consumption 
data  for  the  entire  Fixed  Base  Period, 
and  for  New  Projects,  consumption  of 
utilities  used  for  heating  shall  be 
adjusted  by  a  Change  Factor  as  follows: 

(1)  Adjustment  of  the  Fixed  Base 
Period  data. — (i)  Use  of  Change  Factors. 
A  Change  Factor  has  been  developed 
which  indicates  the  relationship  of  the 
average  annual  heating  degree  days  for 
the  30-year  period  from  1941  through 
1970  to  the  average  annual  heating 
degree  days  for  the  PHA  Fixed  Base 
Period.  This  Change  Factor  is  to  be  used 
to  establish  an  allowable  Utilities 
Consumption  Level  based  upon  a  long¬ 
term  period  which  reflects  closely  a 
representative  winter’s  consumption. 

The  30-year  period  is  considered  to  be 
sufficiently  long  so  as  to  level  out  any 
abnormalities  that  may  have  occurred  in 
a  particular  year(s).  The  Change  Factors 
have  been  developed  by  the  National 
Climatic  Center  of  the  Department  of 
Commerce  for  each  established 
standard  weather  division  of  the 
country,  by  PHA  fiscal  year.  Change 
Factors  will  be  supplied  by  HUD  to  the 
PHAs.  The  larger  the  Change  Factor,  the 
greater  the  difference  between  the 
heating  degree  days  of  the  Fixed  Base 
Period  and  the  30-year  period.  When  the 
Change  Factor  is  greater  than  1.00,  the 
average  annual  heating  degree  days  of 
the  30-year  period  are  greater  than  the 
average  annual  heating  degree  days  of 
the  Fixed  Base  Period  which  means  that 
on  the  average  the  weather  experienced 
during  the  30-year  period  was  colder 
than  that  experienced  during  the  Fixed 
Base  Period.  An  example  of  the  effect  of 
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the  Change  Factor  on  the  Fixed  Base 
Period  consumption  is: 

Assume: 

30-year  period  average  annual  heating  degree 
days . 4,000 

Fixed  base  period  average  annual  heating 
degree  days .  3,800 

Fixed  base  period  average  annual  consump¬ 
tion  for  heating  purposes .  '  1 ,000 

Results: 

Change  factor  is  (4,000-^3,800) .  1.05 

Adjusted  fixed  base  period  average  annuaf 
consumption  for  heating  purposes 
(1,000x1.05) .  *1,050 

1  Gallons. 

(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1, 1980,  April  1, 1980,  July  1, 

1980,  and  October  1, 1980,  and 
thereafter. 

(iii)  Application  of  Change  Factor  to 
consumption  of  the  Fixed  Base  Period. 
The  Change  Factor  is  to  be  applied  only 
to  the  consumption  readings  of  meters  of 
utilities,  or  gallons  of  oil,  or  tons  of  coal 
used  for  the  purpose  of  generating  heat 
for  dwelling  units  and  other  PHA 
associated  buildings.  The  Change  Factor 
shall  not  be  applied  to  the  consumption 
readings  of  meters  of  utilities  not  used 
for  the  purpose  of  generating  heat;  e.g., 
water  and  sewer  or  electricity  used 
solely  for  non-heating  purposes.  The 
Change  Factor  shall  be  applied  fb  the 
total  consumption  reading  of  meters  of 
utilities,  or  gallons  of  oil,  or  tons  of  coal 
used  for  heating  even  though  the  same 
meter  or  same  energy  source  is  used  for 
other  purposes;  e.g.,  heating  and  cooking 
gas  usage  metered  on  the  same  meter  or 
oil  used  for  space  heating  and  also 
heating  of  water.  Such  consumption  for 
each  12  month  period  of  the  Fixed  Base 
Period  shall  be  adjusted  by  the  Change 
Factor.  The  adjusted  consumption  for 
each  year  shall  be  totalled.  These  totals 
then  will  be  averaged.  The  consumption 
readings  of  meters  of  utilities  not  used 
for  heating  (not  adjusted  by  the  Change 
Factor)  shall  be  included  in  the  total 
consumption. 

Example  Showing  Application  of  Change  Factor 


Base  year 


1st  year 

2nd  year 

3rd  year 

Gas  meters  used  for  heatings: 

#1234  (In  therms) . 

15,000 

18,000 

17,000 

#2345 . 

10,000 

12,000 

11,000 

Subtotal . 

25,000 

30.000 

28,000 

Change  factor  (HUD 

supplied) . 

Xl.05 

Xl.05 

.  Xl.05 

26,250 

31,500 

29,400 

Example  Showing  Application  of  Change  Factory- 

Continued 


Base  year 

1st  year 

2nd  year 

3rd  year 

Gas  meters  not  used  for 
heating:  #3456 . 

2,500 

2,600 

2,650 

Total  adjusted 
allowable  gas 
consumption  level .... 

28,750 

34,100 

32,050 

No  PHA  will  be  required  to  use  a 
Change  Factor  of  less  than  1.00.  All 
Change  Factors  of  less  than  1.00  have 
been  rounded  to  1.00  in  the  HUD 
publication  of  Change  Factors.  A  PHA 
with  a  Change  Factor  of  1.00  shall,  of 
course,  reflect  no  change.  Change 
Factors  are  listed  by  county.  If  a  PHA 
manages  units  in  more  than  one  county 
and  those  counties  have  different 
Change  Factors,  the  above  calculation 
shall  be  done  considering  the  units  in 
each  county  and  each  county’s  assigned 
Change  Factor.  If  a  PHA  manages  units 
in  an  independent  city  not  within  the 
jurisdiction  of  a  county,  it  shall:  (A)  If 
surrounded  by  one  county,  use  that 
county’s  Change  Factor;  or  (B)  if 
surrounded  by  more  than  one  county, 
use  the  average  of  the  Change  Factors  of 
the  contiguous  counties. 

(iv)  Continuous  use  of  adjusted  Fixed 
Base  Period.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  the  Fixed  Base  Period  after 
application  of  the  Change  Factor,  the 
adjusted  Fixed  Base  Period  consumption 
will  represent  the  allowable  Utilities 
Consumption  Level,  excluding  New 
Projects,  for  PHA  Fiscal  Years  beginning 
Janauary  1, 1980,  and  thereafter.  This 
adjusted  Fixed  Base  Period  Utilities 
Consumption  Level  shall  be  used  by  the 
PHA  until  it  is  notified  otherwise  by 
HUD,  except  for  New  Projects.  If  a 
project  subsequently  becomes  a  New 
Project,  a  calculation  of  the  allowable 
Utilities  Consumption  Level  for  New 
Projects  shall  be  submitted  by  the  PHA. 

(2)  Adjusted  consumption  for  New 
Projects. — (i)  Use  of  Change  Factor.  For 
New  Projects,  the  PHA  shall  apply  the 
Change  Factor  to  the  HUD  approved 
consumption  level  used  for  heating. 

(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1, 1980,  and  thereafter. 

(iii)  Application  of  Change  Factor  to 
consumption  of  New  Projects.  The 
annual  allowable  Utilities  Consumption 
Level  for  New  Projects,  shall  be 
adjusted  by  applying  the  Change  Factor 


to  the  estimated  consumption  reading  of 
a  meter  where  the  utility  is  used  for 
heating  in  part  or  in  total.  This 
consumption  shall  be  from  a  comparable 
project  during  the  permissible  Fixed 
Based  Period.  The  consumption  of 
utilities  not  used  for  heating  shall  not  be 
adjusted,  but  the  estimated  annual 
consumption  based  upon  data  from  a 
comparable  project  during  the 
permissible  Fixed  Base  Period  shall  be 
added  to  the  adjusted  consumption. 

(iv)  Continuous  use  of  adjusted 
consumption.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  New  Projects,  after  application  of  the 
Change  Factor,  this  level  will  not  change 
and  will  represent  the  allowable  level, 
except  for  additional  New  Projects.  If 
there  are  additional  New  Projects,  a 
recalculation  of  the  allowable  Utilities 
Consumptipn  Level  for  New  Projects 
shall  be  submitted  by  the  PHA.  This 
recalculation  shall,  however,  be 
consistent  with  comparable 
consumption  of  comparable  projects 
during  the  permissible  Fixed  Base 
Period.  The  Change  Factor  shall  be 
applied  to  the  recalculated  level. 

(e)  Utilities  Expense  Level  where 
consumption  data  is  unavailable.  If  a 
PHA  does  not  obtain  the  consumption 
data  for  the  entire  Fixed  Based  Period, 
either  for  its  own  project(s)  or  by  using 
comparable  consumption  data  as 
required  in  paragraph  (c)(2)  of  this 
section,  it  shall  request  HUD  Field 
Office  approval  to' use  actual  per  unit 
per  month  (PUM)  utility  expenses.  These 
expenses  shall  exclude  Utilities  Labor 
and  Other  Utilities  Expenses.  The  actual 
PUM  utility  expenses  shall  be  taken 
from  the  year-end  Statement  of 
Operating  Receipts  and  Expenditures, 
Form  HUD-52599,  for  the  PHA  Fiscal 
Year  ending  on  December  31, 1975, 
March  31, 1976,  June  30, 1976  or 
September  30, 1976.  No  Change  Factor 
shall  be  applied  to  actual  PUM  utility 
expenses,  and  subsequent  adjustments 
regarding  such  utility  or  utilities  will  not 
be  approved  for  a  budget  year  for  whch 
consumption  is  established  based  upon 
said  actuals. 

(f)  Adjustments.  PHAs  shall  request 
adjustments  of  Utilities  Expense  Levels 
in  accordance  with  §  890.110(c),  which 
requires  an  adjustment  based  upon  a 
comparison  of  actual  experience  to  the 
estimated  level.  If  the  actual 
consumption  exceeds  the  estimated 
level,  HUD  would  pay  50  percent  of  the 
excess  and  the  PHA  would  pay  50 
percent.  If  consumption  is  less  than  the 
estimated  level,  HUD  would  recapture 
50  percent  of  the  savings  and  the  PHA 
would  keep  50  percent.  One  hundred 
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percent  adjustment  would  be  allowed 
for  increases  or  decreases  in  utilities 
cost  rates. 

3.  Section  890.110)c)(3)  and  (4)  are 
revised  to  read  as  follows: 

§  890. 110  Requests  for  adjustment. 

***** 

(c)  *  *  * 

(3)  Fifty  percent  of  any  decrease  in 
Utilities  Expense  Level  due  to  decreased 
consumption  will  be  retained  by  the 
PHA;  fifty  percent  will  be  offset  by  HUD 
against  subsequent  payments  of 
operating  subsidy.  The  50/50  adjustment 
is  first  applicable  to  utility  adjustments 
submitted  for  PHA  fiscal  years  ending 
December  31, 1980,  March  31, 1981,  June 
30, 1981  and  September  30, 1981,  and 
thereafter. 

(4)  An  increase  in  Utilities  Expense 
Level  due  to  increased  consumption  will 
be  fully  funded  by  residual  receipts  after 
provision  for  reserves,  if  available;  if  not 
available  and  if  the  increase  would 
result  in  a  reduction  of  the  operating 
reserve  below  the  authorized  maximum, 
fifty  percent  of  the  amount  of  the 
reduction  below  such  maximum  will  be 
funded  by  increased  operating  subsidy 
payments,  subject  to  the  availability  of 
funds,  if  such  excess  utility  consumption 
was  due  to  causes  which  were  beyond 
the  control  of  the  PHA.  The  50/50 
adjustment  is  first  applicable  to  utility 
adjustments  submitted  for  PHA  fiscal 
years  ending  December  31, 1980,  March 
31, 1981,  June  30, 1981  and  September  30, 
1981,  and  thereafter. 
***** 

(U.S.  Housing  Act  of  1937,  42  U.S.C.  1937  et 
seq.  and  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)) 

Issued  at  Washington,  D.C.,  May  20, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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